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The key definitions 

Foundation 
PensFlex – Collective foundation for occupational pension provision 
 
Founders 
Reichmuth & Co, Lucerne / PensExpert AG, Lucerne / PKG Pension Fund, Lucerne 
 
Company 
Employer which has affiliated itself with the Collective Foundation PensFlex 
 
Retirement age 
First of the month after reaching the standard AHV retirement age 
 
Employee 
Employee of an affiliated company 
 
Insured person 
Employee or person exempt from contributions of an affiliated company 
 
Pension Fund Commission 
Each company has a pension fund which is managed by its respective Pension Fund Commission. The 
composition, duties and responsibilities are described in the Organisational Rules. 
 
Savings contributions 
The savings portions paid annually to the Foundation 
 
Pension capital 
Corresponds to the retirement assets available on a specific date 
 
Registered partners 
Are treated as having equal status to the surviving spouse in accordance with the PartG [Registered 
Partnership Act] 
 
AHV / IV 
Swiss Federal Old Age and Survivors’ Insurance / Swiss Federal Disability Insurance 
 
BVG 
Federal Act on Occupational Retirement, Survivors’ and Disability Provision 
 
BVV 2 
Ordinance on Occupational Retirement, Survivors’ and Disability Provision 
 
FZG 
Federal Act on Vested Benefits in Occupational Retirement, Survivors’ and Disability Provision 
 
WEFV 
Ordinance on the Promotion of Home Ownership Financed through Occupational Pension Provision 
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PartG 
Federal Act on the Registered Partnership between Same Sex Couples 
 
Insofar as the masculine or feminine versions are used for persons in the provisions below these shall 
also apply to persons of the respective other gender. 
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A. GENERAL PROVISIONS 

1. Name, Supervisory Authority for and Purpose of the Foundation 

1.1 PensFlex – Collective Foundation for Non-Compulsory Occupational Pension Provision (here-
after referred to as the “Foundation”) – is a Foundation in accordance with Art. 80 et seq. 
ZGB [Swiss Civil Code] and Art. 331 et seq. OR [Swiss Code of Obligations] with registered of-
fice in Lucerne. 

1.2 The Foundation is recorded in the Commercial Register and is subject to the BVG/LPP and 
Foundation Supervisory Authority for Central Switzerland (ZBSA). 

1.3 The purpose of the Foundation is to offer occupational pension provision in accordance with 
Art. 1e BVV 2 for employees and employers as well as their dependants and survivors against 
the financial consequences of retirement or disability and death. 

1.4 Membership of the Foundation is through an affiliation contract in writing. 

1.5 These Pension Fund Regulations, together with the company pension plan and the other reg-
ulations of the Foundation, govern the benefits, the financing and implementation of the 
non-compulsory occupational pension provision. 

1.6 The cover for the risks of death and disability is provided through risk reinsurance contracts. 

2. Insured persons 

2.1 Membership is open to employees and employers in accordance with the definition in the 
pension plan. Membership is open to self-employed persons without any employees provid-
ing they comply with the statutory provisions (association pension provision). Salaries can be 
insured up to the maximum thirty times the maximum basic AHV retirement pension (as at 
01.01.2021: CHF 860'400). The requirement for admission as a member is an annual AHV sal-
ary which exceeds the limit in accordance with Art. 1e Para. 1 BVV 2 (as at 01.01.2021: CHF 
129'060). 

2.2 Affiliated companies register their employees as soon as the terms for admission in accord-
ance with the pension plan have been met. If the employee is not registered then he/she is 
not entitled to any insurance cover. 

2.3 Persons who are at least 70% disabled in accordance with the Federal IV, as well as persons 
who remain provisionally insured with another benefits institution in accordance with Art. 
26a BVG, will not be admitted into the retirement scheme. 

3. Commencement and end of the Insurance 

3.1 Before admission, the entitled persons must complete a state of health questionnaire. Mem-
bership commences on the date on which the employment starts or when the entitlement to 
a salary first arises or if earlier at the time when the employee starts the journey to work. 
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3.2 The Foundation can arrange for a medical examination by an independent doctor, apply pro-
visos to benefits and refuse benefits. 

3.3 The Foundation may apply a temporary exclusion to benefits for the risks of death and disa-
bility for a maximum of 5 years until death or the start of the incapacity to work that gives 
rise to a claim. The duration of a temporary exclusion imposed by a previous pension institu-
tion is added to the duration of the new temporary exclusion. The pension cover acquired by 
the existing vested benefits is not reduced by any new health-related temporary exclusion. 

3.4 If the insured person is in breach of his disclosure obligation – such as concealing pre-exist-
ing health problems, making false statements during the medical examination and giving 
other false information –, the Foundation may withdraw from or terminate the pension con-
tract for the insured person by a written declaration within 6 months after being informed of 
this. 

3.5 The definitive insurance cover commences with the unconditional acceptance by the Founda-
tion. Notification is issued in writing. 

3.6 Unless and until definitive insurance cover is in place, provisional cover shall be provided un-
der the terms of a reinsurance contract under which the maximum amount of risk benefits is 
capped. The Foundation shall inform the insured person in writing concerning the relevant 
applicable limits. No provisional insurance cover will be issued for existing conditions, on the 
basis of which the insured is receiving medical treatment or under supervision by a doctor. 

3.7 Relevant increases in the insurance benefits can be made dependent upon a renewed health 
check in accordance with Art. 3.2 to 3.4, regarding benefits and breach of disclosure obliga-
tions. The Foundation and the third party entity responsible for carrying out the medical ex-
amination (risk insurance and insurance medicine services) may at their own cost carry out 
or arrange relevant clarifications for the purpose of the medical examination. 

3.8 Even if a temporary proviso is applied, no benefits will be paid up to the end of the insurance 
if the risk which is subject to the proviso arises during the period of the proviso. 

3.9 The Foundation will only pay benefits in accordance with the pension plan if the incapacity 
to work, the cause of which leads to disability or death, occurs after admission to the Founda-
tion. 

3.10 If an insured person’s contract of employment does not end as a result of retirement, disabil-
ity or death, the insured person will leave the Foundation or can remain in the Foundation as 
an external member in accordance with Art. 5. 

3.11 Persons leaving the Foundation are entitled to the retirement benefit in accordance with Art. 
14 or the departure benefits in accordance with Art. 17. After leaving the Foundation and for 
external membership, the previous insurance cover for the risks of disability and death will 
remain in force up to commencement of a new contract of employment within the scope of 
the pension plan, no longer however than for one month. The subsequent cover does not ap-
ply to departure as a result of retirement Art. (according to Art. 14). 

3.12 In any event, the insurance cover expires if the insured person reaches retirement age. 
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3.13 On request, the retirement provision after reaching retirement age can be continued up to 
the end of gainful employment, no longer however than on reaching the age of 70. Insurance 
cover no longer applies once the insured person has reached retirement age. 

4. Assignees and unpaid leave 

4.1 Continuation of the insurance cover for insured persons assigned abroad can be granted by 
the Foundation in accordance with the pension plan. The affiliated company must make a 
corresponding application to the Foundation. The insurance cover for assignees is only appli-
cable if this is confirmed in writing by the Foundation. The insurance cover can only be 
granted for insured persons who are temporarily engaged in working abroad for an employer 
with registered office in Switzerland and continue to be subject to the AHV. The provisions of 
the AHV apply correspondingly. The collection of the savings and risk contributions as well 
as the other costs is carried out 100% in full by the affiliated company. 

4.2 In the case of unpaid leave of more than one month, the insurance cover in accordance with 
the pension plan can be continued for a maximum of 24 months. The affiliated company 
must make a prior corresponding application to the Foundation. The insurance cover for un-
paid leave is only applicable if this is confirmed in writing by the Foundation. The contract of 
employment must remain in force, not under notice of termination, during the period of 
leave. The collection of the savings and risk contributions as well as the other costs is carried 
out 100% in full by the affiliated company. 

5. Remaining in the Foundation after termination of a contract of employment 

5.1 If the contract of employment with the affiliated company is terminated, insured persons 
without any new pension plan can maintain their accrued pension capital with the Founda-
tion as an external member for a maximum of 24 months and maintain the risk cover in ac-
cordance with the previous pension plan (benefits in the event of death and disability). 

5.2 The external membership ends: 
‐ when the pension benefits are drawn 
‐ when the earliest possible retirement age according to the pension plan is reached 
‐ when the insured person joins another pension plan 
‐ but not later than after 24 months 

5.3 The insured person must submit a corresponding application to the Foundation for this pur-
pose within one month after leaving the company and answer a questionnaire. With the ex-
ception of the waiver of savings contribution in the event of incapacity to work or for gainful 
employment, the extended insurance cover remains in force in accordance with the previous 
pension plan. 

5.4 The continued cover requested is only valid if the continuation is confirmed in writing by the 
Foundation. All contributions and other costs must be transferred from the insured person 
within one month after submission of invoice. 

5.5 The external member must notify the Foundation when he/she joins another pension plan. 
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6. Qualifying annual salary and insured salary 

6.1 The registered, qualifying annual salary can comprise fixed and variable AHV salary compo-
nents. The registered annual salary cannot be higher than the actual AHV salary accounted 
for. The annual salary can be adjusted to salary changes in salary during the year. 

6.2 The insured savings and risk-related salary is defined in the pension plan. Only those salary 
components that exceed the maximum amount pursuant to Art. 1e, para. 1 BVV 2 can be in-
sured as part of the savings process. 

6.3 Contributions and benefits shall be determined with reference to the salary specified in the 
pension plan, which is based on the registered annual salary pursuant to Art. 6.1. 

6.4 The provision for insured persons whose AHV salary after reaching the age of 58 is reduced 
by a maximum of one half, can be continued at the previous level up to retirement age on 
request. The financing of the contributions is regulated in the pension plan. 

B. INVESTMENT OF ASSETS 

7. Choice of investment strategy by the individual insured person 

7.1 Each insured person can choose his own investment strategy from a maximum of 10 invest-
ment strategies offered by the pension fund. If a new insured person does not make a selec-
tion within six months, the low-risk investment strategy will be used. 

7.2 The insured person can change his investment strategy in accordance with the Investment 
Regulations. 

7.3 The value development of all pension capital sums invested within the scope of the invest-
ment strategies offered by the pension fund is based on the performance achieved with these 
strategies. With these strategies the Foundation does not guarantee the capital and interest. 

7.4 The Investment Regulations provide further information regarding the procedure and condi-
tions. 

C. FINANCING 

8. Obligation to pay contributions 

8.1 The obligation to pay the standard contributions commences on admission to membership of 
the Foundation. This obligation continues until an insured event arises (retirement, death, 
total disability) or until the insured person leaves the Foundation. 

8.2 In the event of incapacity to work (sickness or accident) all contributions by the employer 
continue to be payable during the agreed waiting period. The same applies if notice of termi-
nation is given for a contract of employment. 
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8.3 The savings and risk contributions as well as the contributions for the remaining costs (ad-
ministration costs, contributions to the Security Fund) are financed in accordance with the 
pension plan, with the employer being liable for at least 50% of these contributions. 

8.4 The fees for advice and Foundation management are charged in accordance with the fee regu-
lations. 

8.5 The risk contributions and contributions for the remaining costs are payable annually as at 
31 March and the savings contributions annually as at 31 July. 

8.6 The savings contributions are determined according to the savings salary insured in accord-
ance with the pension plan and age, calculated as the difference between the corresponding 
calendar year and the year of birth. 

8.7 If the insured person remains in a contractual relationship with the company even after 
reaching retirement age, the previous savings process can be continued, in agreement with 
the company, up to the actual date the insured person leaves the company, no later however 
than when he reaches the age of 70. 

9. Purchase of pension benefits and employer contribution reserves 

9.1 Insured persons and the employer can make voluntary purchases or back payments at any 
time within the scope of the statutory requirements in order to achieve the full benefits un-
der the regulations. 

9.2 With regard to the permitted level of purchases or back payments, the basic principles of rea-
sonableness as understood by the statutory provisions and the pension fund regulations and 
– insofar as these are derived from donations by the employer or the use of employer contri-
bution reserves – proportionality and equal treatment, must be followed. 

9.3 Payments for the purchase of missing contribution years as well as for increases in salary etc., 
can be made at any time. The maximum purchase amount corresponds to the maximum per-
mitted pension capital, calculated by the qualifying annual salary as at the purchase date, 
less the effectively available pension capital. Subject to the statutory regulations. 

9.4 If purchases have been made within the framework of the occupational pension provision, 
the resultant benefits may not be withdrawn as a lump-sum within the subsequent three 
years. 

9.5 If pre-payments have been made for the promotion of home ownership (WEF), voluntary pur-
chases may then only be made if the pre-payments have been repaid. 

9.6 The employer can accumulate employer contribution reserves. 
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10. Purchases in special cases 

10.1 A vested benefit transferred as part of a divorce settlement can be repurchased without any 
purchase restriction. 

10.2 Insured persons who have recently moved to Switzerland from abroad and have never previ-
ously been a member of a benefits institution in Switzerland, may not purchase more than 
20% of their insured savings salary in the first five years after moving to Switzerland. 

10.3 Pension assets which are derived directly from a foreign system of occupational pension pro-
vision, can be deposited into the Foundation. In this context, the restriction on purchases in 
accordance with Art. 10.2 does not apply if no claim for a tax deduction is made for the de-
posited pension assets. 

10.4 Insured persons whose AHV salary is reduced by a maximum of one half from the age of 58 
and who exercise the right to continue having their salary insured in accordance with Art 
6.4, can continue to make purchases on the basis of the actual salary insured. 

10.5 Following a partial withdrawal of the retirement benefit in accordance with Art. 14.1, volun-
tary purchases are only permitted on the basis of the reduced salary. 

10.6 Insured persons with missing contributions and continuing in gainful employment after 
reaching retirement age, can continue to make purchases within the scope permitted under 
the statutory regulations. This assumes that there was a gap in the purchases on the date of 
the normal retirement age. 

11. Financing of early retirement 

11.1 Early retirement is permitted from no earlier than the age of 58. Where the insured person 
has a corresponding requirement, a “special early retirement fund” (referred to below as a 
“special fund”) can be held. In this context, the purpose of the special fund must be as fol-
lows: 
‐ Financing of an AHV bridging pension (basic AHV retirement pension in accordance with 

Scale 44) up to the normal AHV retirement age 
‐ Financing of bridging capital for reductions in retirement benefits within the framework 

of the occupational pension provision 

11.2 This fund can be accumulated through continuous and/or one-off employer and employee 
contributions. 

11.3 The special fund can only be accumulated by the insured person if he has previously pur-
chased the full benefits in accordance with the pension fund regulations. 

11.4 On leaving the Foundation, the insured persons have a claim to the pension assets accumu-
lated in their special fund. 
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11.5 If the insured person continues to work after the individually selected retirement age, after 
the special fund has already been accumulated in full, the target retirement benefits may be 
exceeded by a maximum of 5%. In order to ensure compliance with this limit, the ordinary 
savings process under the pension plan shall be suspended until the actual retirement date 
(or if earlier until the AHV retirement age). If the suspension of the savings process is not suf-
ficient in order to ensure compliance, an interest block may be applied. 

11.6 If the target retirement benefits are nonetheless exceeded by more than 5%, the excess 
amount shall be forfeit to the Foundation. 

12. Retirement account 

12.1 A personal retirement account will be kept for all insured persons. The retirement assets can 
be accumulated through , amongst others: 
‐ Pension assets from benefit and vested benefit institutions 
‐ Normal savings contributions 
‐ Deposits by the employer 
‐ Voluntary purchases 
‐ Reimbursement of pre-payments in relation to the promotion of home ownership financed 

through occupational pension provision 
‐ Transfers as a result of divorce 
‐ Income and appreciations in value credited in accordance with Art. 7. 

D. BENEFITS 

13. Summary of the insured benefits 

13.1 The Foundation grants the insured persons or their dependants and survivors the following 
benefits: 
‐ Retirement benefits 
‐ Disability benefits 
‐ Benefits on death 
‐ Benefits on leaving the Foundation 

14. Retirement benefits 

14.1 Insured persons can take full or partial retirement no earlier than from the age of 58. The 
provision can be continued up to the end of gainful employment, no longer however than on 
reaching the age of 70. On taking retirement the insured person is entitled to the pension 
capital. 

14.2 A reduction in the degree of employment and the associated, minimum one third reduction 
in salary, constitutes an entitlement to draw the corresponding retirement pension. 
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14.3 In place of the pension capital, on reaching retirement age or for early retirement, the in-
sured person can draw a retirement pension. For the retirement pension option, the insured 
person must apply to the Foundation in writing no later than three months prior to drawing 
the retirement benefit. The retirement pension is equal to the accumulated pension capital, 
multiplied by the conversion rate, applicable on the actual retirement date, as defined in Ap-
pendix 1. 

14.4 If an insured person is married or living in a registered partnership, payment of the retire-
ment capital is only permitted if the spouse or the registered partner gives his/her consent in 
writing. If the insured person is unable to obtain the written consent of the spouse or the reg-
istered partner, or if this consent is refused, the insured person has recourse to the civil court. 
The Foundation is not liable to pay any interest on the retirement capital for the period dur-
ing which the insured person fails to obtain the consent. 

14.5 In place of the retirement benefit, insured persons can take a leaving benefit if they leave the 
Foundation between the earliest possible age and the retirement age and if they intend to 
continue in gainful employment or if they are registered as unemployed. 

15. Disability benefits 

15.1 The pension plan can provide for the following insured disability benefits: 
‐ Disability pension 
‐ Disabled person’s child’s pension 
‐ Waiver of contribution 

15.2 The amount of the insured benefits is specified in the pension plan. The disability pension is 
calculated in principle as a percentage of the insured salary (defined benefit method). How-
ever, the pension plan may provide for calculation based on projected retirement assets (de-
fined contribution method). 

15.3 An insured person is deemed to be disabled if he is expected to be permanently incapacitated 
to work on health grounds (accident or illness, including deterioration of the mental and 
physical faculties), i.e. objective proof based on medical findings that he is fully or partially 
incapable of pursuing his profession or other gainful employment reflecting his knowledge 
and skills which can be reasonably expected of him and having regard to his previous profes-
sional status. 

15.4 An entitlement to disability benefits applies if insured persons are disabled in accordance 
with the IV and providing they were insured when they became incapacitated to work, the 
cause of which led to the disability. 

15.5 The Foundation makes its decisions on recognition and degree of the disability based on as-
sessments by its own reinsurer, the Swiss Federal IV and, if necessary, the accident insurers of 
the affiliated companies. If necessary, a report can be obtained from an independent doctor. 
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15.6 The benefits for partial disability will be adjusted to reflect the degree of incapacity to gainful 
employment. The calculation of the pension amount and waiver of contributions is based on 
the following table: 
 

Incapacity to gainful employment in % 
Amount of pension as a % of the full disa-

bility pension 

25 – 59 25 – 59 

60 – 69 75 

from 70 100 

 
There is no entitlement to benefits for partial disability of less than 25%. 

15.7 The entitlement to any insured disability pension and disabled person’s child’s pension arises 
after the waiting period defined in the pension plan, no earlier however than on termination 
of salary payments by the company. The entitlement to benefits lapses on the death of the 
insured person if the disability is less than 25%, no later however than when the insured per-
son reaches the retirement age that was applicable when the incapacity to work that caused 
the disability occurred. Subject to the provisional continuation of insurance in accordance 
with Art. 26a BVG. For the entitlement to a disabled person’s child’s pension, the provisions 
regarding orphan’s pensions pursuant to Art. 16.9 and 16.10 apply. 

15.8 The renewed incapacity to work or gainful employment for the same reason within six 
months is deemed to be a relapse. No new waiting period is applied in the event of a relapse. 
Following an uninterrupted period of full incapacity to work or gainful employment of more 
than six months, a relapse is deemed to be a new event with a new waiting period. 

15.9 Where provision is made in the pension plan, depending upon the degree of incapacity to 
gainful employment (for an uninterrupted period of incapacity to gainful employment), the 
waiver of payment obligation is granted for the savings and risk contributions. The same 
shall apply for the first 24 months in the event of incapacity to work without incapacity for 
gainful employment. 

15.10 The waiver of savings and risk contributions ends on the date of the death of the insured per-
son; no later however than on the date he returns to a capacity to work of more than 75% or 
reaches the retirement age applicable at the time of the occurrence of the incapacity to work 
that caused the disability, or the date he takes early retirement. In the event of incapacity to 
work but not for gainful employment, the dispensation from savings and risk contributions 
shall end at the latest after 24 months. 

16. Benefits on death 

16.1 The pension plan can provide for the following insured benefits on death: 
‐ Spouse’s pension 
‐ Life partner’s pension 
‐ Orphan’s pension 
‐ Additional lump-sum on death 
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16.2 The amount of the insured benefits is specified in the pension plan. The spouse’s or life part-
ner pension is calculated as a percentage of the insured salary (defined contribution method). 
However, the pension plan may provide for calculation based on projected retirement assets 
(defined contribution method). 

16.3 The surviving spouse is entitled to a spouse’s pension – if provision has been made in the 
pension plan – regardless of his age, term of the marriage and number of children. Except as 
specified below, the pension will be paid up to the death of the surviving spouse. 

16.4 For recipients of a retirement pension, in the event of death the spouse’s pension is 100% of 
the retirement pension unless specified otherwise in the pension plan. The orphan’s pension 
is 20% of the retirement pension. The spouse’s pension is reduced if the marriage was con-
cluded after the first time the retirement pension was drawn. The reduction is 20% for each 
full year of retirement beyond the effective retirement age. 

16.5 The entitlement to the spouse’s pension will expire in the event of remarriage before reach-
ing the age of 45. A settlement lump-sum of three times the annual pension will be paid. On 
payment of the settlement lump-sum any further entitlement to a spouse’s pension will ex-
pire. 

16.6 If the surviving spouse is more than 10 years younger than the insured person the spouse’s 
pension will be reduced. For each commenced or full year which the age difference exceeds 
10 years the spouses’ pension will be reduced by 1%. 

16.7 Instead of a spouse’s pension, – if provision has been made in the pension plan – the sur-
viving spouse can apply for a one-off lump-sum settlement. In this context, the application in 
writing must be submitted to the Foundation before the first pension payment is made. The 
settlement lump-sum shall correspond to the cash value of the pension due, reduced by 3% 
for each year and part thereof by which the entitled person is younger than 45. The settle-
ment lump-sum shall amount to at least 4 annual pensions. 

16.8 Non-registered life partners – including same sex partners – are entitled to a life partner 
pension and are treated the same as surviving spouses, providing 
a. a written confirmation of beneficial interest has been received and 
b. both partners are unmarried, are not living in a registered partnership and they are not 

related and 
c. evidence is provided that the partner has lived in a permanent and exclusive relationship 

with the deceased insured person as a couple for at least five years, or if the partner was 
responsible for supporting one or more joint children in accordance with Art. 16.9 and 
16.10 and 

d. a corresponding application was submitted to the Foundation no later than three months 
after the death of the insured person and 

e. the beneficiary is not in receipt of a widow’s or widower’s pension or life partner pension 
from the occupational pension provision. 

 
The entitlement to a life partner pension expires at the end of the month during which the 
beneficiary dies, marries, registers a new partnership, enters into a new life partnership or a 
settlement lump sum becomes payable. 
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16.9 The children eligible for a pension will be determined in accordance with the provisions ap-
plicable in the AHV. If an insured person dies, each child eligible for a pension - if provision 
has been made in the pension plan – will be entitled to an orphan’s pension. 

16.10 The orphan’s pension is payable for the life of the child, no later however than when the 
child reaches his 20th birthday. If the child has reached or exceeded this age, the entitlement 
to a pension still applies whilst the child continues in education without being simultane-
ously primarily gainfully employed, no later however than up to his 25th birthday. 

16.11 If an insured person dies before reaching retirement age, the available pension capital (incl. 
any possible pension assets from the “early retirement” special fund) together with any in-
sured supplementary lump-sum on death - if provision has been made in the pension plan - 
will be paid out. 
In this context, independently of inheritance law, the following order of beneficiaries applies: 
a. the surviving spouse or registered life partner; 
b. the eligible children in accordance with Art. 16.9 and 16.10; 
c. the surviving, non-registered life partner (including same sex partner), whereby compli-

ance with the conditions under Art. 16.8 b) to d) must be fulfilled; 
d. persons who have provided considerable support to the insured person; 
e. the remaining children; 
f. the parents; 
g. the siblings; 
h. the remaining legal heirs, to the exclusion of the state. 
 
Subject to Art. 16.14 to 16.16, the group of persons above excludes the following from the 
right to benefit. Persons falling under c) and d) shall only be entitled to claim if they were re-
ported in writing to the Foundation when the insured person was still alive. Within a group 
of persons the benefit due is shared on a per capita basis. 
 
The entitlement in accordance with f) to h) covers a maximum of the respectively available 
pension capital as well as any available pension assets from the special fund. The remaining 
groups of persons are entitled to the full, insured benefit. 

16.12 If an insured person, gainfully employed in accordance with Art. 3.13 dies after reaching re-
tirement age, the available pension capital will be paid out. 
 
In this context, the order of beneficiaries in accordance with Art. 16.11 Applies, inde-
pendently of inheritance law 

16.13 By submitting a written declaration to the Foundation, insured persons can provide for a dis-
tribution of benefits - within a group of persons in accordance with Art. 16.11 – that differs 
from the distribution on the basis of the number of persons. 
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16.14 Insured persons can submit a written application to the Foundation requesting that the eligi-
ble children should have priority in the order of beneficiaries above the surviving spouse or 
registered partner. In reaching its decision, the Foundation Board will be bound by the pur-
pose of the Foundation as set out in the Foundation Deed. The requested order of beneficiar-
ies comes into force when approved by the Foundation, retrospectively to the date of the ap-
plication. 

16.15 By submitting a written application to the Foundation, insured persons can request that in 
addition to the persons in accordance with Art. 16.11, a) and b), persons in accordance with c) 
and d) should also be accorded preferential treatment. The distribution is made on the basis 
of the number of persons. If there are no persons who fall under c) and d), alongside the per-
sons falling under a) and b) benefits may also be paid to persons falling under e). The distri-
bution is made on the basis of the number of persons. 

16.16 By submitting a written application to the Foundation, insured persons can change the order 
of beneficiaries in accordance with Art. 16.11, e) to g). In reaching its decision, the Founda-
tion Board will be bound by the purpose of the Foundation as set out in the Foundation 
Deed. The requested order of beneficiaries comes into force when approved by the Founda-
tion, retrospectively to the date of the application. 

16.17 Insured persons can revoke a special rule in accordance with Art. 16.13 to Art. 16.16 at any 
time. In this case the rule on beneficiaries in accordance with Art. 16.11 will come back into 
force. 

17. Leaving benefits and payment in cash 

17.1 Insured persons who leave the Foundation before an insured event occurs are entitled to a 
leaving benefit. 

17.2 The departure benefit corresponds to the available pension capital. 

17.3 The departure benefit will be paid in cash at the request of the insured person 
‐ if he/she leaves Switzerland permanently and does not take up residence in the Principality 

of Lichtenstein, or 
‐ if he takes up gainful self-employment and is no longer subject to the mandatory occupa-

tional pension provision, or 
‐ if the amount of the vested benefit is less than his own annual savings deposit. 
 
For married insured persons, the certified written consent of the spouse is required for pay-
ment in cash, or for registered partnerships, the certified written consent of the registered 
partner. The certification can also be provided by the Foundation and the accredited banking 
partner. 



  
 

 
 

18/24 

18. Home ownership 

18.1 Insured persons can claim an amount from the Foundation for the purpose of home owner-
ship for their own use, or pledge their entitlement to pension benefits, in whole or in part, 
up to one year prior to reaching retirement age. 

18.2 Pre-payment or pledging may not exceed the amount of the respective pension capital up to 
the insured person’s 50th birthday. Older insured persons may take pre-payments from or 
pledge up to half of the pension capital or the amount they would have been entitled to at 
the age of 50. 

18.3 Repayment of the pre-payment for home ownership can be made up to one year prior to re-
tirement age. 

18.4 Both pledging as well as pre-payments for married insured persons are permitted only with 
the certified, written consent of the spouse, or, for registered partnerships, only with the cer-
tified written consent of the partner. The certification can also be provided by the Foundation 
and the accredited banking partner. 

18.5 Moreover, the statutory provisions (30a-g BVG and WEFV) on the promotion of home owner-
ship, apply. 

19. Divorce 

19.1 In the case of divorce, the court can rule that a portion of the departure benefits accumulated 
by a spouse during the period of the marriage is to be transferred to the pension institution 
of the other spouse. 

19.2 The departure benefits of a spouse which are to be divided up, essentially equate to the differ-
ence between the departure benefits on the date the divorce proceedings are initiated and the 
departure benefits on the date of marriage (together with accumulated interest). 

19.3 If the liable spouse reaches retirement age during the course of the divorce proceedings, the 
Foundation can reduce the departure benefits and the retirement pension in accordance with 
Art. 123 or. 124 Para. 1 ZGB [Swiss Civil Code] as well as the retirement pension. Art. 19g FZV 
[Ordinance on Vested Benefits] applies for the reduction. 

19.4 If the spouse is drawing a retirement pension on the date the divorce proceedings are initi-
ated, the court may order that a portion of this pension is to be transferred to the other 
spouse. If the entitled spouse is awarded such a lifelong pension (divorce pension) by the 
court, it shall if possible be transferred to his/her pension institution. The entitled spouse 
may request that the transfer be made to his/her pension institution as a lump-sum as an al-
ternative to the recurring payment of the pension. 

19.5 The entitled spouse may request that a lump-sum be paid instead of a divorce pension pursu-
ant to Art. 22e FZG. Any declaration to this effect must be issued irrevocably and in writing 
before the first pension payment. 
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19.6 Capitalisation according to Art. 19.4 and 19.5 shall be calculated in accordance with the rele-
vant technical bases of the Foundation for the retirement pension that is to be divided. 

19.7 Moreover, the statutory provisions apply. 

E. FURTHER CONDITIONS FOR THE BENEFITS 

20. Payment of benefits 

20.1 The pension will only continue to be paid for as long as the requirements for entitlement are 
met. 

20.2 The retirement, disability or survivors’ pension benefits are fundamentally paid quarterly in 
advance. If the full pension is not due, a corresponding partial pension will be payable. 

20.3 Overpaid benefits will be reclaimed or offset against other entitlements. If the entitlement to 
benefits ends as a result of the death of the insured person or the pension recipient, the final 
pension payment will be made in full. Pension payments made after the date of death and 
which relate to a period after the date of death, must be repaid. 

20.4 Instead of a pension, the Foundation can pay a settlement lump-sum if the disability pension 
is less than 10% of the minimum AHV retirement pension (scale 44), the spouse’s or life part-
ner pension less than 6%, or the orphan’s pension less than 2%. 

21. Offsetting of third party benefits, reductions in benefits 

21.1 If the benefits paid by the Foundation on death or disability (lump-sum benefits will be offset 
at the pension conversion value according to the parameters of the reinsurer), together with 
other income that can be offset in accordance with Art. 21.3 produce a pension income for 
the insured person or his survivors exceeding 100% of his/her assumed lost earnings, the ben-
efits to be paid by the Foundation will be reduced to the extent that the above-mentioned 
limit is no longer exceeded. 
 
Instead of the final annual salary, it is the qualifying salary that is taken into account for per-
sons who reduce their working hours in accordance with Art. 6.4. 

21.2 In this context, the pension capital available on the date of death (incl. any possible pension 
assets from the special fund) is always paid out. 

21.3 The following income can be offset: 
‐ AHV/IV benefits, with the exception of attendance allowances 
‐ Benefits from foreign social security insurances 
‐ Benefits from military insurance, accident insurance and occupational pension provision 
‐ Liability claims against the company or third parties 
‐ Other income achieved or which can reasonably still be achieved from gainful employ-

ment or replacement income of a disabled insured person 
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‐ Daily allowances under voluntary insurances, if at least half of such insurance was fi-
nanced by the employer. 

21.4 If the disability has been self-inflicted by the insured person or is the result of gross negli-
gence on his part, or if the duration of the disability is extended for the same reasons, the 
Foundation can accordingly reduce or refuse the claim to a benefit. The same also applies in 
the event of the insured person refusing suitable medical treatment which, in the opinion of 
the medical expert, could have achieved a reduction in the degree of disability. This provision 
also applies if the disability case or death had been caused by active participation by the in-
sured person in a war or hostilities, without Switzerland itself having been at war or having 
been involved in hostilities. 

21.5 In the event of war involving Switzerland or participation in a war, there is no insurance 
cover. Hostilities are treated the same as war. The provisions of FINMA will be applied accord-
ingly. 

21.6 AHV and IV refusals of and reductions in benefits will be adopted in the same ratio. No com-
pensation will be paid for refusals of and reductions in benefits by accident and military in-
surers. 

22. Claims against liable third parties 

22.1 Persons with a claim for death or disability benefits must transfer their claims against liable 
third parties to the Foundation, up to the amount of the Foundation’s liability to benefits. 

23. Disclosure and reporting obligation 

23.1 The insured persons or their dependants and survivors must provide truthful information at 
all times on the circumstances relevant for the insurance and submit the documents required 
to substantiate the entitlements to benefits. 

23.2 The insured persons as well as the recipients of disability or survivors’ benefits must notify 
any changes in their marital status (such as conclusion of marriage, registered partnership, 
divorce) or the assumption resp. relinquishment of obligations to provide support, or changes 
in the income that can be offset in accordance with Art. 21.3, without delay in each case. 

23.3 Recipients of disability or survivors’ benefits must provide information on any income that 
can be offset (e.g. domestic and foreign social security benefits, benefits from other benefit 
institutions, other income earned from gainful employment). 

23.4 The insured persons or their dependants and survivors who are entitled to claim benefits 
from the Foundation, are liable to the Foundation for the consequences of the failure to pro-
vide information, providing false information or delay in providing information. 

23.5 The Foundation can refuse or halt payment of benefits in the event of 
‐ breach of contractual or statutory disclosure and reporting obligations 
‐ failure to provide requested information and documents 
‐ the authorisation to view files being refused 
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‐ examinations by independent doctors being unable to be conducted for reasons for which 
the insured person or the survivors are responsible. 

‐ the obligation to provide assistance and minimise damage/loss is not fulfilled by the in-
sured person. 

23.6 Benefits which are refused or ceased cannot be subsequently requested if a warning in this 
respect has been issued in advance in writing, giving a reasonable period of notice and if the 
breach of obligation is not to be seen as without fault on his/their part given the circum-
stances. 

24. Provisions on Data Privacy 

24.1 The Foundation can conclude a group life insurance contract with a life insurance company 
to cover the risks of death and disability. All rights and obligations arising from the group life 
insurance contract are borne exclusively by the Foundation and the insurance company. The 
insured persons have no direct claims against the corresponding life insurance company. 

24.2 The Foundation can forward all the data required for checking the proposal form, contract 
processing and settlement of all benefit cases (e.g. name, date of birth, medical data, insur-
ance decisions etc.) to the insurance company for processing. The insured person must assist 
the Foundation and any insurance company in procuring information and documents. 

ORGANISATION AND ADMINISTRATION 

25. Foundation Board 

25.1 The Foundation Board can comprise representatives of the Founder, insured persons of the 
affiliated companies or external specialists. It comprises at least four members. Insofar as the 
employees contribute or have contributed to the creation of the pension capital, under Art. 
89a ZGB they are entitled to elect their representatives on the Foundation Board. 

25.2 The Foundation Board is self-constituting. 

25.3 In addition to tasks and responsibilities, the Organisational Rules also govern the constitu-
tion, period of office, methods for adopting resolutions, representation as well as the type of 
signatory authorisation. 

26. Pension Fund Commission 

26.1 Taking into consideration Art. 89a Para. 3 ZGB, affiliated companies are responsible for the 
creation of a Pension Fund Commission for the implementation of the non-compulsory occu-
pational pension provision. 

26.2 Insofar as the employees contribute or have contributed to the creation of the pension capi-
tal, they are entitled to elect their representatives on the Pension Fund Commission. 
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26.3 The members of the Pension Fund Commission represent the interests of their pension fund 
vis-a-vis the Foundation Board. 

26.4 The election, duties and powers of the Pension Fund Commission are set out in the Organisa-
tional Rules. 

27. Auditing 

27.1 The Foundation Board appoints the auditors. These must audit the management of the busi-
ness, the accounts and financial situation of the Foundation on an annual basis and submit a 
written report on their findings to the Foundation Board. 

27.2 The Foundation Board designates the expert for the occupational pension provision and in-
structs him/her to conduct a periodic review of the Foundation’s actuarial situation. 

28. Information for the insured persons 

28.1 The Foundation ensures that the insured persons are provided with information in accord-
ance with Art. 86b BVG. In this context, the insured persons are sent, in particular, an annual 
pension certificate and an account or custody account statement. These two documents pro-
vide comprehensive information on the insured benefits, the employee contribution, the 
available pension capital, and the investment performance over the past year. 

28.2 On request, the Foundation will provide the insured persons with additional information in 
accordance with the Provisions on Transparency (Art. 65a BVG). 

29. Duty of confidentiality 

29.1 The members of the Foundation Board and the Pension Fund Commission as well as all other 
persons entrusted with the implementation of the pension provision, are obligated to secrecy 
regarding the facts which come to their knowledge within the context of their activity. 

29.2 This obligation also continues in force once their membership or administrative duties have 
ended. 

G. FINAL PROVISIONS 

30. Partial liquidation 

30.1 The requirements and the procedure for this are set out in a separate set of rules. 
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31. Jurisdiction 

31.1 The court having jurisdiction shall rule on any disputes. The place of jurisdiction is the Swiss 
registered office or place of domicile of the defendant or the location of the company where 
the insured person was employed. 

32. Gaps in the regulations 

32.1 In cases where these regulations contain no express rule, the Foundation Board will pass a 
rule that reflects the purpose of the pension provision. 

33. Deviations in various language versions 

33.1 If there are versions of these regulations in different languages and should these give rise to 
deviations, the German version has precedence. 

34. Transitional provisions 

34.1 For disability cases that existed when these regulations came into force, the pension provi-
sion regulations valid at the time of the incapacity to work that gave rise to the disability 
shall apply. 

34.2 In the event of the death of an insured person who is incapacitated to work, the survivors’ 
benefits shall be determined with reference to the start of the incapacity to work that re-
sulted in death. For insured persons who are exempt from contributions or disabled, survi-
vors’ benefits shall be determined with reference to the start of the incapacity to work that 
resulted in the contribution exemption or disability. 

34.3 All insured persons who continued to have the same insurance membership with PensFlex 
on 31.12.2019 and on 01.01.2020, will have the "Special fund for early retirement” account's 
maximum amount preserved until 31.12.2029. 
 

34.4 The maximum amount of the special fund corresponds to the maximum amount as at the 
date for the calculation, at least however the amount in Swiss francs as at 31.12.2019. 
 

34.5 In the event of a reduction in the insured salary, reduction in the savings contributions in the 
pension plan, later start to the savings process in the pension plan etc., the vested rights will 
be recalculated accordingly. 
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35. Changes to the regulations and effective date 

35.1 These regulations can be amended at any time by the Foundation Board, in compliance with 
the statutory regulations. 

35.2 These regulations come into force with effect from 1. January 2021 and replace the regula-
tions effective from 1 January 2020. 
 

 
Lucerne, 12 November 2020 Foundation of the Collective Foundation PensFlex 
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	The key definitions
	A. GENERAL PROVISIONS
	1. Name, Supervisory Authority for and Purpose of the Foundation
	1.1 PensFlex – Collective Foundation for Non-Compulsory Occupational Pension Provision (hereafter referred to as the “Foundation”) – is a Foundation in accordance with Art. 80 et seq. ZGB [Swiss Civil Code] and Art. 331 et seq. OR [Swiss Code of Oblig...
	1.2 The Foundation is recorded in the Commercial Register and is subject to the BVG/LPP and Foundation Supervisory Authority for Central Switzerland (ZBSA).
	1.3 The purpose of the Foundation is to offer occupational pension provision in accordance with Art. 1e BVV 2 for employees and employers as well as their dependants and survivors against the financial consequences of retirement or disability and death.
	1.4 Membership of the Foundation is through an affiliation contract in writing.
	1.5 These Pension Fund Regulations, together with the company pension plan and the other regulations of the Foundation, govern the benefits, the financing and implementation of the non-compulsory occupational pension provision.
	1.6 The cover for the risks of death and disability is provided through risk reinsurance contracts.

	2. Insured persons
	2.1 Membership is open to employees and employers in accordance with the definition in the pension plan. Membership is open to self-employed persons without any employees providing they comply with the statutory provisions (association pension provisi...
	2.2 Affiliated companies register their employees as soon as the terms for admission in accordance with the pension plan have been met. If the employee is not registered then he/she is not entitled to any insurance cover.
	2.3 Persons who are at least 70% disabled in accordance with the Federal IV, as well as persons who remain provisionally insured with another benefits institution in accordance with Art. 26a BVG, will not be admitted into the retirement scheme.

	3. Commencement and end of the Insurance
	3.1 Before admission, the entitled persons must complete a state of health questionnaire. Membership commences on the date on which the employment starts or when the entitlement to a salary first arises or if earlier at the time when the employee star...
	3.2 The Foundation can arrange for a medical examination by an independent doctor, apply provisos to benefits and refuse benefits.
	3.3 The Foundation may apply a temporary exclusion to benefits for the risks of death and disability for a maximum of 5 years until death or the start of the incapacity to work that gives rise to a claim. The duration of a temporary exclusion imposed ...
	3.4 If the insured person is in breach of his disclosure obligation – such as concealing pre-existing health problems, making false statements during the medical examination and giving other false information –, the Foundation may withdraw from or ter...
	3.5 The definitive insurance cover commences with the unconditional acceptance by the Foundation. Notification is issued in writing.
	3.6 Unless and until definitive insurance cover is in place, provisional cover shall be provided under the terms of a reinsurance contract under which the maximum amount of risk benefits is capped. The Foundation shall inform the insured person in wri...
	3.7 Relevant increases in the insurance benefits can be made dependent upon a renewed health check in accordance with Art. 3.2 to 3.4, regarding benefits and breach of disclosure obligations. The Foundation and the third party entity responsible for c...
	3.8 Even if a temporary proviso is applied, no benefits will be paid up to the end of the insurance if the risk which is subject to the proviso arises during the period of the proviso.
	3.9 The Foundation will only pay benefits in accordance with the pension plan if the incapacity to work, the cause of which leads to disability or death, occurs after admission to the Foundation.
	3.10 If an insured person’s contract of employment does not end as a result of retirement, disability or death, the insured person will leave the Foundation or can remain in the Foundation as an external member in accordance with Art. 5.
	3.11 Persons leaving the Foundation are entitled to the retirement benefit in accordance with Art. 14 or the departure benefits in accordance with Art. 17. After leaving the Foundation and for external membership, the previous insurance cover for the ...
	3.12 In any event, the insurance cover expires if the insured person reaches retirement age.
	3.13 On request, the retirement provision after reaching retirement age can be continued up to the end of gainful employment, no longer however than on reaching the age of 70. Insurance cover no longer applies once the insured person has reached retir...

	4. Assignees and unpaid leave
	4.1 Continuation of the insurance cover for insured persons assigned abroad can be granted by the Foundation in accordance with the pension plan. The affiliated company must make a corresponding application to the Foundation. The insurance cover for a...
	4.2 In the case of unpaid leave of more than one month, the insurance cover in accordance with the pension plan can be continued for a maximum of 24 months. The affiliated company must make a prior corresponding application to the Foundation. The insu...

	5. Remaining in the Foundation after termination of a contract of employment
	5.1 If the contract of employment with the affiliated company is terminated, insured persons without any new pension plan can maintain their accrued pension capital with the Foundation as an external member for a maximum of 24 months and maintain the ...
	5.2 The external membership ends:
	5.3 The insured person must submit a corresponding application to the Foundation for this purpose within one month after leaving the company and answer a questionnaire. With the exception of the waiver of savings contribution in the event of incapacit...
	5.4 The continued cover requested is only valid if the continuation is confirmed in writing by the Foundation. All contributions and other costs must be transferred from the insured person within one month after submission of invoice.
	5.5 The external member must notify the Foundation when he/she joins another pension plan.

	6. Qualifying annual salary and insured salary
	6.1 The registered, qualifying annual salary can comprise fixed and variable AHV salary components. The registered annual salary cannot be higher than the actual AHV salary accounted for. The annual salary can be adjusted to salary changes in salary d...
	6.2 The insured savings and risk-related salary is defined in the pension plan. Only those salary components that exceed the maximum amount pursuant to Art. 1e, para. 1 BVV 2 can be insured as part of the savings process.
	6.3 Contributions and benefits shall be determined with reference to the salary specified in the pension plan, which is based on the registered annual salary pursuant to Art. 6.1.
	6.4 The provision for insured persons whose AHV salary after reaching the age of 58 is reduced by a maximum of one half, can be continued at the previous level up to retirement age on request. The financing of the contributions is regulated in the pen...


	B. INVESTMENT OF ASSETS
	7. Choice of investment strategy by the individual insured person
	7.1 Each insured person can choose his own investment strategy from a maximum of 10 investment strategies offered by the pension fund. If a new insured person does not make a selection within six months, the low-risk investment strategy will be used.
	7.2 The insured person can change his investment strategy in accordance with the Investment Regulations.
	7.3 The value development of all pension capital sums invested within the scope of the investment strategies offered by the pension fund is based on the performance achieved with these strategies. With these strategies the Foundation does not guarante...
	7.4 The Investment Regulations provide further information regarding the procedure and conditions.


	C. FINANCING
	8. Obligation to pay contributions
	8.1 The obligation to pay the standard contributions commences on admission to membership of the Foundation. This obligation continues until an insured event arises (retirement, death, total disability) or until the insured person leaves the Foundation.
	8.2 In the event of incapacity to work (sickness or accident) all contributions by the employer continue to be payable during the agreed waiting period. The same applies if notice of termination is given for a contract of employment.
	8.3 The savings and risk contributions as well as the contributions for the remaining costs (administration costs, contributions to the Security Fund) are financed in accordance with the pension plan, with the employer being liable for at least 50% of...
	8.4 The fees for advice and Foundation management are charged in accordance with the fee regulations.
	8.5 The risk contributions and contributions for the remaining costs are payable annually as at 31 March and the savings contributions annually as at 31 July.
	8.6 The savings contributions are determined according to the savings salary insured in accordance with the pension plan and age, calculated as the difference between the corresponding calendar year and the year of birth.
	8.7 If the insured person remains in a contractual relationship with the company even after reaching retirement age, the previous savings process can be continued, in agreement with the company, up to the actual date the insured person leaves the comp...

	9. Purchase of pension benefits and employer contribution reserves
	9.1 Insured persons and the employer can make voluntary purchases or back payments at any time within the scope of the statutory requirements in order to achieve the full benefits under the regulations.
	9.2 With regard to the permitted level of purchases or back payments, the basic principles of reasonableness as understood by the statutory provisions and the pension fund regulations and – insofar as these are derived from donations by the employer o...
	9.3 Payments for the purchase of missing contribution years as well as for increases in salary etc., can be made at any time. The maximum purchase amount corresponds to the maximum permitted pension capital, calculated by the qualifying annual salary ...
	9.4 If purchases have been made within the framework of the occupational pension provision, the resultant benefits may not be withdrawn as a lump-sum within the subsequent three years.
	9.5 If pre-payments have been made for the promotion of home ownership (WEF), voluntary purchases may then only be made if the pre-payments have been repaid.
	9.6 The employer can accumulate employer contribution reserves.

	10. Purchases in special cases
	10.1 A vested benefit transferred as part of a divorce settlement can be repurchased without any purchase restriction.
	10.2 Insured persons who have recently moved to Switzerland from abroad and have never previously been a member of a benefits institution in Switzerland, may not purchase more than 20% of their insured savings salary in the first five years after movi...
	10.3 Pension assets which are derived directly from a foreign system of occupational pension provision, can be deposited into the Foundation. In this context, the restriction on purchases in accordance with Art. 10.2 does not apply if no claim for a t...
	10.4 Insured persons whose AHV salary is reduced by a maximum of one half from the age of 58 and who exercise the right to continue having their salary insured in accordance with Art 6.4, can continue to make purchases on the basis of the actual salar...
	10.5 Following a partial withdrawal of the retirement benefit in accordance with Art. 14.1, voluntary purchases are only permitted on the basis of the reduced salary.
	10.6 Insured persons with missing contributions and continuing in gainful employment after reaching retirement age, can continue to make purchases within the scope permitted under the statutory regulations. This assumes that there was a gap in the pur...

	11. Financing of early retirement
	11.1 Early retirement is permitted from no earlier than the age of 58. Where the insured person has a corresponding requirement, a “special early retirement fund” (referred to below as a “special fund”) can be held. In this context, the purpose of the...
	11.2 This fund can be accumulated through continuous and/or one-off employer and employee contributions.
	11.3 The special fund can only be accumulated by the insured person if he has previously purchased the full benefits in accordance with the pension fund regulations.
	11.4 On leaving the Foundation, the insured persons have a claim to the pension assets accumulated in their special fund.
	11.5 If the insured person continues to work after the individually selected retirement age, after the special fund has already been accumulated in full, the target retirement benefits may be exceeded by a maximum of 5%. In order to ensure compliance ...
	11.6 If the target retirement benefits are nonetheless exceeded by more than 5%, the excess amount shall be forfeit to the Foundation.

	12. Retirement account
	12.1 A personal retirement account will be kept for all insured persons. The retirement assets can be accumulated through , amongst others:


	D. BENEFITS
	13. Summary of the insured benefits
	13.1 The Foundation grants the insured persons or their dependants and survivors the following benefits:

	14. Retirement benefits
	14.1 Insured persons can take full or partial retirement no earlier than from the age of 58. The provision can be continued up to the end of gainful employment, no longer however than on reaching the age of 70. On taking retirement the insured person ...
	14.2 A reduction in the degree of employment and the associated, minimum one third reduction in salary, constitutes an entitlement to draw the corresponding retirement pension.
	14.3 In place of the pension capital, on reaching retirement age or for early retirement, the insured person can draw a retirement pension. For the retirement pension option, the insured person must apply to the Foundation in writing no later than thr...
	14.4 If an insured person is married or living in a registered partnership, payment of the retirement capital is only permitted if the spouse or the registered partner gives his/her consent in writing. If the insured person is unable to obtain the wri...
	14.5 In place of the retirement benefit, insured persons can take a leaving benefit if they leave the Foundation between the earliest possible age and the retirement age and if they intend to continue in gainful employment or if they are registered as...

	15. Disability benefits
	15.1 The pension plan can provide for the following insured disability benefits:
	15.2 The amount of the insured benefits is specified in the pension plan. The disability pension is calculated in principle as a percentage of the insured salary (defined benefit method). However, the pension plan may provide for calculation based on ...
	15.3 An insured person is deemed to be disabled if he is expected to be permanently incapacitated to work on health grounds (accident or illness, including deterioration of the mental and physical faculties), i.e. objective proof based on medical find...
	15.4 An entitlement to disability benefits applies if insured persons are disabled in accordance with the IV and providing they were insured when they became incapacitated to work, the cause of which led to the disability.
	15.5 The Foundation makes its decisions on recognition and degree of the disability based on assessments by its own reinsurer, the Swiss Federal IV and, if necessary, the accident insurers of the affiliated companies. If necessary, a report can be obt...
	15.6 The benefits for partial disability will be adjusted to reflect the degree of incapacity to gainful employment. The calculation of the pension amount and waiver of contributions is based on the following table:
	15.7 The entitlement to any insured disability pension and disabled person’s child’s pension arises after the waiting period defined in the pension plan, no earlier however than on termination of salary payments by the company. The entitlement to bene...
	15.8 The renewed incapacity to work or gainful employment for the same reason within six months is deemed to be a relapse. No new waiting period is applied in the event of a relapse. Following an uninterrupted period of full incapacity to work or gain...
	15.9 Where provision is made in the pension plan, depending upon the degree of incapacity to gainful employment (for an uninterrupted period of incapacity to gainful employment), the waiver of payment obligation is granted for the savings and risk con...
	15.10 The waiver of savings and risk contributions ends on the date of the death of the insured person; no later however than on the date he returns to a capacity to work of more than 75% or reaches the retirement age applicable at the time of the occ...

	16. Benefits on death
	16.1 The pension plan can provide for the following insured benefits on death:
	16.2 The amount of the insured benefits is specified in the pension plan. The spouse’s or life partner pension is calculated as a percentage of the insured salary (defined contribution method). However, the pension plan may provide for calculation bas...
	16.3 The surviving spouse is entitled to a spouse’s pension – if provision has been made in the pension plan – regardless of his age, term of the marriage and number of children. Except as specified below, the pension will be paid up to the death of t...
	16.4 For recipients of a retirement pension, in the event of death the spouse’s pension is 100% of the retirement pension unless specified otherwise in the pension plan. The orphan’s pension is 20% of the retirement pension. The spouse’s pension is re...
	16.5 The entitlement to the spouse’s pension will expire in the event of remarriage before reaching the age of 45. A settlement lump-sum of three times the annual pension will be paid. On payment of the settlement lump-sum any further entitlement to a...
	16.6 If the surviving spouse is more than 10 years younger than the insured person the spouse’s pension will be reduced. For each commenced or full year which the age difference exceeds 10 years the spouses’ pension will be reduced by 1%.
	16.7 Instead of a spouse’s pension, – if provision has been made in the pension plan – the surviving spouse can apply for a one-off lump-sum settlement. In this context, the application in writing must be submitted to the Foundation before the first p...
	16.8 Non-registered life partners – including same sex partners – are entitled to a life partner pension and are treated the same as surviving spouses, providing
	16.9 The children eligible for a pension will be determined in accordance with the provisions applicable in the AHV. If an insured person dies, each child eligible for a pension - if provision has been made in the pension plan – will be entitled to an...
	16.10 The orphan’s pension is payable for the life of the child, no later however than when the child reaches his 20th birthday. If the child has reached or exceeded this age, the entitlement to a pension still applies whilst the child continues in ed...
	16.11 If an insured person dies before reaching retirement age, the available pension capital (incl. any possible pension assets from the “early retirement” special fund) together with any insured supplementary lump-sum on death - if provision has bee...
	16.12 If an insured person, gainfully employed in accordance with Art. 3.13 dies after reaching retirement age, the available pension capital will be paid out.
	16.13 By submitting a written declaration to the Foundation, insured persons can provide for a distribution of benefits - within a group of persons in accordance with Art. 16.11 – that differs from the distribution on the basis of the number of persons.
	16.14 Insured persons can submit a written application to the Foundation requesting that the eligible children should have priority in the order of beneficiaries above the surviving spouse or registered partner. In reaching its decision, the Foundatio...
	16.15 By submitting a written application to the Foundation, insured persons can request that in addition to the persons in accordance with Art. 16.11, a) and b), persons in accordance with c) and d) should also be accorded preferential treatment. The...
	16.16 By submitting a written application to the Foundation, insured persons can change the order of beneficiaries in accordance with Art. 16.11, e) to g). In reaching its decision, the Foundation Board will be bound by the purpose of the Foundation a...
	16.17 Insured persons can revoke a special rule in accordance with Art. 16.13 to Art. 16.16 at any time. In this case the rule on beneficiaries in accordance with Art. 16.11 will come back into force.

	17. Leaving benefits and payment in cash
	17.1 Insured persons who leave the Foundation before an insured event occurs are entitled to a leaving benefit.
	17.2 The departure benefit corresponds to the available pension capital.
	17.3 The departure benefit will be paid in cash at the request of the insured person

	18. Home ownership
	18.1 Insured persons can claim an amount from the Foundation for the purpose of home ownership for their own use, or pledge their entitlement to pension benefits, in whole or in part, up to one year prior to reaching retirement age.
	18.2 Pre-payment or pledging may not exceed the amount of the respective pension capital up to the insured person’s 50th birthday. Older insured persons may take pre-payments from or pledge up to half of the pension capital or the amount they would ha...
	18.3 Repayment of the pre-payment for home ownership can be made up to one year prior to retirement age.
	18.4 Both pledging as well as pre-payments for married insured persons are permitted only with the certified, written consent of the spouse, or, for registered partnerships, only with the certified written consent of the partner. The certification can...
	18.5 Moreover, the statutory provisions (30a-g BVG and WEFV) on the promotion of home ownership, apply.

	19. Divorce
	19.1 In the case of divorce, the court can rule that a portion of the departure benefits accumulated by a spouse during the period of the marriage is to be transferred to the pension institution of the other spouse.
	19.2 The departure benefits of a spouse which are to be divided up, essentially equate to the difference between the departure benefits on the date the divorce proceedings are initiated and the departure benefits on the date of marriage (together with...
	19.3 If the liable spouse reaches retirement age during the course of the divorce proceedings, the Foundation can reduce the departure benefits and the retirement pension in accordance with Art. 123 or. 124 Para. 1 ZGB [Swiss Civil Code] as well as th...
	19.4 If the spouse is drawing a retirement pension on the date the divorce proceedings are initiated, the court may order that a portion of this pension is to be transferred to the other spouse. If the entitled spouse is awarded such a lifelong pensio...
	19.5 The entitled spouse may request that a lump-sum be paid instead of a divorce pension pursuant to Art. 22e FZG. Any declaration to this effect must be issued irrevocably and in writing before the first pension payment.
	19.6 Capitalisation according to Art. 19.4 and 19.5 shall be calculated in accordance with the relevant technical bases of the Foundation for the retirement pension that is to be divided.
	19.7 Moreover, the statutory provisions apply.


	E. FURTHER CONDITIONS FOR THE BENEFITS
	20. Payment of benefits
	20.1 The pension will only continue to be paid for as long as the requirements for entitlement are met.
	20.2 The retirement, disability or survivors’ pension benefits are fundamentally paid quarterly in advance. If the full pension is not due, a corresponding partial pension will be payable.
	20.3 Overpaid benefits will be reclaimed or offset against other entitlements. If the entitlement to benefits ends as a result of the death of the insured person or the pension recipient, the final pension payment will be made in full. Pension payment...
	20.4 Instead of a pension, the Foundation can pay a settlement lump-sum if the disability pension is less than 10% of the minimum AHV retirement pension (scale 44), the spouse’s or life partner pension less than 6%, or the orphan’s pension less than 2%.

	21. Offsetting of third party benefits, reductions in benefits
	21.1 If the benefits paid by the Foundation on death or disability (lump-sum benefits will be offset at the pension conversion value according to the parameters of the reinsurer), together with other income that can be offset in accordance with Art. 2...
	21.2 In this context, the pension capital available on the date of death (incl. any possible pension assets from the special fund) is always paid out.
	21.3 The following income can be offset:
	21.4 If the disability has been self-inflicted by the insured person or is the result of gross negligence on his part, or if the duration of the disability is extended for the same reasons, the Foundation can accordingly reduce or refuse the claim to ...
	21.5 In the event of war involving Switzerland or participation in a war, there is no insurance cover. Hostilities are treated the same as war. The provisions of FINMA will be applied accordingly.
	21.6 AHV and IV refusals of and reductions in benefits will be adopted in the same ratio. No compensation will be paid for refusals of and reductions in benefits by accident and military insurers.

	22. Claims against liable third parties
	22.1 Persons with a claim for death or disability benefits must transfer their claims against liable third parties to the Foundation, up to the amount of the Foundation’s liability to benefits.

	23. Disclosure and reporting obligation
	23.1 The insured persons or their dependants and survivors must provide truthful information at all times on the circumstances relevant for the insurance and submit the documents required to substantiate the entitlements to benefits.
	23.2 The insured persons as well as the recipients of disability or survivors’ benefits must notify any changes in their marital status (such as conclusion of marriage, registered partnership, divorce) or the assumption resp. relinquishment of obligat...
	23.3 Recipients of disability or survivors’ benefits must provide information on any income that can be offset (e.g. domestic and foreign social security benefits, benefits from other benefit institutions, other income earned from gainful employment).
	23.4 The insured persons or their dependants and survivors who are entitled to claim benefits from the Foundation, are liable to the Foundation for the consequences of the failure to provide information, providing false information or delay in providi...
	23.5 The Foundation can refuse or halt payment of benefits in the event of
	23.6 Benefits which are refused or ceased cannot be subsequently requested if a warning in this respect has been issued in advance in writing, giving a reasonable period of notice and if the breach of obligation is not to be seen as without fault on h...

	24. Provisions on Data Privacy
	24.1 The Foundation can conclude a group life insurance contract with a life insurance company to cover the risks of death and disability. All rights and obligations arising from the group life insurance contract are borne exclusively by the Foundatio...
	24.2 The Foundation can forward all the data required for checking the proposal form, contract processing and settlement of all benefit cases (e.g. name, date of birth, medical data, insurance decisions etc.) to the insurance company for processing. T...


	ORGANISATION AND ADMINISTRATION
	25. Foundation Board
	25.1 The Foundation Board can comprise representatives of the Founder, insured persons of the affiliated companies or external specialists. It comprises at least four members. Insofar as the employees contribute or have contributed to the creation of ...
	25.2 The Foundation Board is self-constituting.
	25.3 In addition to tasks and responsibilities, the Organisational Rules also govern the constitution, period of office, methods for adopting resolutions, representation as well as the type of signatory authorisation.

	26. Pension Fund Commission
	26.1 Taking into consideration Art. 89a Para. 3 ZGB, affiliated companies are responsible for the creation of a Pension Fund Commission for the implementation of the non-compulsory occupational pension provision.
	26.2 Insofar as the employees contribute or have contributed to the creation of the pension capital, they are entitled to elect their representatives on the Pension Fund Commission.
	26.3 The members of the Pension Fund Commission represent the interests of their pension fund vis-a-vis the Foundation Board.
	26.4 The election, duties and powers of the Pension Fund Commission are set out in the Organisational Rules.

	27. Auditing
	27.1 The Foundation Board appoints the auditors. These must audit the management of the business, the accounts and financial situation of the Foundation on an annual basis and submit a written report on their findings to the Foundation Board.
	27.2 The Foundation Board designates the expert for the occupational pension provision and instructs him/her to conduct a periodic review of the Foundation’s actuarial situation.

	28. Information for the insured persons
	28.1 The Foundation ensures that the insured persons are provided with information in accordance with Art. 86b BVG. In this context, the insured persons are sent, in particular, an annual pension certificate and an account or custody account statement...
	28.2 On request, the Foundation will provide the insured persons with additional information in accordance with the Provisions on Transparency (Art. 65a BVG).

	29. Duty of confidentiality
	29.1 The members of the Foundation Board and the Pension Fund Commission as well as all other persons entrusted with the implementation of the pension provision, are obligated to secrecy regarding the facts which come to their knowledge within the con...
	29.2 This obligation also continues in force once their membership or administrative duties have ended.


	G. FINAL PROVISIONS
	30. Partial liquidation
	30.1 The requirements and the procedure for this are set out in a separate set of rules.

	31. Jurisdiction
	31.1 The court having jurisdiction shall rule on any disputes. The place of jurisdiction is the Swiss registered office or place of domicile of the defendant or the location of the company where the insured person was employed.

	32. Gaps in the regulations
	32.1 In cases where these regulations contain no express rule, the Foundation Board will pass a rule that reflects the purpose of the pension provision.

	33. Deviations in various language versions
	33.1 If there are versions of these regulations in different languages and should these give rise to deviations, the German version has precedence.

	34. Transitional provisions
	34.1 For disability cases that existed when these regulations came into force, the pension provision regulations valid at the time of the incapacity to work that gave rise to the disability shall apply.
	34.2 In the event of the death of an insured person who is incapacitated to work, the survivors’ benefits shall be determined with reference to the start of the incapacity to work that resulted in death. For insured persons who are exempt from contrib...
	34.3 All insured persons who continued to have the same insurance membership with PensFlex on 31.12.2019 and on 01.01.2020, will have the "Special fund for early retirement” account's maximum amount preserved until 31.12.2029.

	35. Changes to the regulations and effective date
	35.1 These regulations can be amended at any time by the Foundation Board, in compliance with the statutory regulations.
	35.2 These regulations come into force with effect from 1. January 2021 and replace the regulations effective from 1 January 2020.



